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[N THE MATTER OF THE APPLICATION OF 
ARIZONA WATER COMPANY, AN ARIZONA 
CORPORATION, TO EXTEND ITS EXISTING 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY AT SEDONA, YAVAPAI COUNTY, 
ARIZONA. 

‘N THE MATTER OF THE APPLICATION OF BIG 
?ARK WATER COMPANY FOR AN EXTENSION 

VECESSITY. 

DATE OF HEARING: 

ro ITS CERTIFICATE OF CONVENIENCE AND 

March 23, 1999 

PLACE OF HEARING: Phoenix, Arizona 

PRESIDING OFFICER: Teena Wolfe 

DOCKETED BY I 
DOCKET NO. W-O1445A-98-0667 

DECISIONNO. (D [ g $9 
DOCKET NO. W-01624A-98-0367 

OPINION AND ORDER 

4PPEARANCES: Mr. Robert W. Geake, Vice President and General Counsel, on behalf 
of Applicant Arizona Water Company; 

Mr. Richard L. Sallquist, SALLQUIST & DRUMMOND, P.C., on 
behalf of Applicant Big Park Water Company; and 

Mr. Christopher C. Kempley, Assistant Chief Counsel, Legal Division. 
on behalf of the Utilities Division of the Arizona Corporation 
Commission. 

BY THE COMMISSION: 

Big Park Water Company (“Big Park”), an Arizona Corporation, filed with the Arizona 

Corporation Commission (“Commission”) on July 8, 1998 an application for the extension of its 

existing Certificate of Convenience and Necessity (“CC&N’ or “Certificate”) in the Sedona area in 

Yavapai County, Arizona (“Big Park Application”). 

On November 19, 1998 Arizona Water Company (“AWC”), an Arizona Corporation, filed 

with the Commission an application for an order to authorize the extension of its existing CC&N at 

Sedona in Yavapai County (“AWC Application”). 

The Big Park Application and the AWC Application both request that the territory referred to 
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in the amended Big Park Application as Parcel C, and in the AWC Application as Parcel 1 

Fischer Property” or “the Fischer Parcel”), be added to their respective CC&N territories. ’ 
’le 

AWC was granted intervention in the Big Park Application by Procedural Order dated 

October 19, 1998. By Procedural Order dated October 27, 1998, the contested Fischer Property was 

severed from Big Park’s Application for purposes of hearing. On October 29, 1998, a hearing was 

held on the remaining territory requested in the Big Park Application, and Commission Decision No. 

6 137 1 (January 29, 1999) approved that portion of the Big Park Application. 

Big Park was granted intervention in the AWC Application by Procedural Order dated 

November 30, 1998, which also severed the Fischer Property from the AWC Application for 

purposes of hearing. 

After the filing of numerous motions. responses, and replies by the parties, by Procedural 

Order dated January 11, 1999, the entirety of the AWC Application, including the Fischer Property, 

was consolidated with the Big Park Application for the Fischer Property, and the hearing was set to 

commence on March 23, 1999. The Commission’s Utilities Division Staff (“Staff’) filed it. E 

Report in this matter on March 3, 1999. The hearing was held as scheduled before a duly authorized 

Hearing Officer of the Commission. AWC, Big Park, and Staff appeared at the hearing and presented 

evidence. Mr. Michael Whitehead testified on behalf of AWC and Mr. Steven Gudovic testified on 

behalf of Big Park. 

DISCUSSION 

Big Park provides water service to approximately 2,218 customers in the area of the Village 

of Oak Creek located south of Sedona in Yavapai County, Arizona. 

AWC provides water service to various communities within the State of Arizona through 

separate operating divisions. AWC serves approximately 425 customers in its Village of Oak Creek 

operating system in Yavapai County. AWC’s Sedona operating system is located near but is not 

interconnected with its Village of Oak Creek operating system. 

The Arizona Department of Environmental Quality (“ADEQ’) indicates that both companies 

’ Big Park’s request for the Fischer Property was actually filed with the Commission on September 2 I ,  1998, in an 
amendment to the Big Park Application. 
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provide water that meets the quality requirements of the Safe Drinking Water Act (“SDWA”). 

Both AWC and Big Park have applied for a CC&N to provide water utility service to tht 

Fischer Property, which lies east of Highway 179 and south of Wild Horse Mesa Drive in tht 

unincorporated Village of Oak Creek area. In addition to the Fischer Property, AWC’s Applicatior 

requests the addition of several other parcels of land to its Certificate. The parcels requested bq 

AWC can be geographically divided into three categories: (1) those parcels lying west of Highway 

179, described in the AWC Application as Parcels A through G and K; (2) those parcels lying east of 

Highway 179 and south of Wild Horse Mesa Drive, described in the AWC Application as Parcels H 

(the Fischer Property), J, L, M, and N; and (3) those parcels lying east of Highway 179 and north of 

Wild Horse Mesa Drive, described in the AWC Application as Parcels 0 through KK. A map 

depicting the locations of the above-described parcels is attached hereto as Exhibit A. 

Big Park does not oppose AWC’s request to have the parcels west of Highway 179 (Parcels A 

:hrough G and K) added to AWC’s certificated area. Big Park contests AWC’s request to have any 

parcels that lie east of Highway 179 added to AWC’s CC&N. 

Parcels A throuph G and K 

Parcels A through G and K are all contiguous to AWC’s currently certificated territory west 

of Highway 179. Staff recommended that these parcels be added to AWC’s territory, and Big Park 

does not contest their addition to AWC’s Certificate. We find the addition of Parcels A through G 

and I( to AWC’s Certificate to be in the public interest and will approve AWC’s Application for 

those parcels. 

Parcels H, J. L. M, and N 

AWC requests authority to serve the Fischer Parcel and Parcels J, L, M, and N. Big Park 

requests authority to serve the Fischer Parcel, but does not request authority to serve Parcels J, L, M 

Dr N. Big Park contends that neither AWC nor Big Park should be granted authority to serve Parcels 

J ,  L, M or N. 

Parcel Boundaries 

These parcels lie east of Highway 179 and south of Wild Horse Mesa Drive, and between two 

areas to their east and west that are already certificated to AWC. The Fischer Parcel and Parcel L are 

3 DECISIONNO. G /  849 
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30th bounded on the north by Wild Horse Mesa Drive. The Fischer Parcel’s northern bour is 

:ontiguous to an area certificated to Big Park in Decision No. 60835 (April 30, 1998) which includes 

:he Las Piedras Development, and the area north of Parcel L is presently uncertificated. The western 

3oundary of the Fischer Parcel is contiguous to Parcel K. Big Park does not oppose the addition of 

Parcel K to AWC’s Certificate due to the fact that it lies west of Highway 179. Parcel L’s eastern 

Ioundary is contiguous to AWC’s certificated Wild Horse Mesa Subdivision (“WHMS”) system. In 

1990, AWC installed a 6 inch pipeline that ties its WHMS system into its Village of Oak Creek 

;ystem, to the west across Highway 179. This AWC pipeline runs within the boundaries of Wild 

4orse Mesa Drive, and adjacent to the northern boundaries of the Fischer Parcel and Parcel L. Parcel 

I is located south of Parcel L, and AWC currently provides service to Parcel J. Parcels M and N lie 

3etween Parcel L and Parcel J. 

Property Owners’ Reouests 

The developer of the Fischer Parcel, who has requested service for the Fischer Parcel from 

3ig Park, owns and operates a commercial facility located in Big Park’s service territory d, j 

iorth of the Fischer Parcel and Wild Horse Mesa Drive. In late 1998, Big Park installed an eight inch 

line running from the Las Piedras Development south toward Wild Horse Mesa Drive, terminating 

lust north of the Fischer Parcel. The owner of Parcel L submitted a form letter to AWC indicating an 

Interest in obtaining water utility service, but also provided a public comment letter addressed to Mr. 

3udovic to the effect that she wishes to decide at a future date who will provide water utility service 

;o Parcei L. Another public comment form letter’ was also addressed to Mr. Gudovic concerning 

Parcel M, stating that there is no need for public utility water service to Parcel M at this time. 

Big Park asserts that the business relationship that the owner of the Fischer Parcel has already 

stablished with Big Park in provision of service to his commercial facility north of Wild Horse Mesa 

Drive necessitates the extension of Big Park’s CC&N to include the Fischer Parcel. Big Park also 

contends that because public comment form letters state that there is no immediate need for public 

’ Mr. Gudovic testified that a form letter by means of which such public comments were submitted to the Comn 
was prepared by him. The letters were addressed to Mr. Gudovic, and requested that Mr. Gudovic “relay this messagc IO 
the Hearing Officer at the hearing scheduled on March 23, 1999.” The content of these form letters cannot be accorded 
the weight of sworn testimony subject to cross-examination, but are considered herein as public comment. 
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jtility water service to Parcels L and M, they should not be added to AWC’s CC&N at this time, but 

:hat those property owners should be allowed to choose their public utility water service provider in 

:he future. Big Park stated that because Big Park does not chlorinate its water and AWC does, 

:ustomers should be allowed to choose between Big Park and AWC as their p r ~ v i d e r . ~  AWC 

:ontended that customer preference should not be the determining factor in the award of a CC&N. 

The public comment form letters from the property owners of some of the parcels AWC seeks 

:o add to its CC&N territory contain the statement “In the future when water utility service will be 

acquired, we will have the option to choose between Big Park Water Company and Arizona Water 

“mpany.” It is incumbent upon us to clarify any confusion that the inclusion of this statement in 

rorm letters may have caused the property owners. Individual property owners have the right to 

ntervene as a party and present evidence in a CC&N proceeding, and also have the right to provide 

wblic comment by appearing at a hearing, or by submitting written comments. However, individual 

xoperty owners do not have an “option to choose” which public utility service provider receives a 

X & N  when there are competing applications by public service corporations before the Commission. 

4n individual property owner’s request to be included or excluded from CC&N territory comprises 

mly one factor in the Commission’s analysis of the public convenience and neces~i ty .~ A 

Zommission decision to approve or deny a CC&N extension request must be based upon a 

iemonstration that the public interest will be served. In order to serve the public interest, water 

utility CC&N boundaries should be rational in relation to existing facilities, and should also be 

logically defined in order to provide certainty and to avoid future boundary disputes. These public 

interest concerns can outweigh an individual property owner’s interests and desires. 

Staff pointed out that property developers are not the actual end-users of public utility 

services, but also recommended that property owners’ requests not to be included in any certificated 

area should be honored. 

’ Big Park provided no substantiating evidence supporting its opinion that customers in this contested area prefer non- 
chlorinated water other than obtaining agreement from Mr. Whitehead that customers in the Village of Oak Creek area are 
generally environmentally sensitive. The public comment form letters make no mention of the chlorination/non- 
chlorination issue. 

Inclusion in the certificated territory of a public water utility company does not preclude a property owner From 
providing its own service. 
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Rate Differential 

Staff analyzed these competing applications, and based on a usage of 10,000 gallons per 

aonth, found that AWC’s monthly rates would be lower than Big Park’s by $12.75. Staff believes 

:hat lower rates to the end user are the compelling factor in the consideration of the public interest in 

.his matter, and therefore recommended that Big Park’s Application to serve the Fischer Parcel be 

ienied, and that AWC’s Application to serve the Fischer Parcel be approved. Big Park disagreed 

with Staff‘s usage of 10,000 gallons in its projections, and based on a level of usage of 5,364 gallons 

3er month, which Big Park felt more accurately reflected average consumption, projected a monthly 

-ate differential of only $8.52. Big Park asserted that this rate differential may change if AWC 

ipplies for a rate increase. Big Park further asserted that because the cost of the homes to be built on 

.he Fischer Parcel will likely exceed $500,000, the rate differential is insignificant and does not 

lutweigh the established service relationship between the owner of the Fischer Parcel and Big Park, 

3r the freedom Big Park claims customers should have to choose Big Park’s non-chlorinated water 

wer AWC’s chlorinated water. We agree with Staff that lower rates to the end user are a corn1 ; 

factor in this case, but only in conjunction with important geographic considerations as well. as 

iiscussed below. 

Conclusion 

This set of parcels lies between two currently certificated areas of AWC, and already has 

convenient and ready access to the infrastructure necessary to provide water utility service when the 

need arises. Despite Big Park’s objections regarding customer choice, rate differential. and its 

existing business relationship with the owner of the Fischer Parcel. AWC is the logical provider of 

service to these parcels. Three material factors make AWC the logical provider to these parcels: ( 1 ) 

the location of the Fischer Parcel and Parcels J, L, M, and N to AWC’s in relation to AWC’s existing 

certificated territory; (2) the fact that AWC facilities already exist on the Fischer Parcel and Parcels L 

and J; and (3) AWC can provide service to the end-users at lower rates than Big Park. 

Adoption of Staffs recommendation not to include Parcels L and M in AWC’s certificated 

area based on the public comment form letters could result in an irrational piecemeal division o 

territory south of Wild Horse Mesa Drive. It would not serve the public interest to grant authority to 

6 DECISION NO. 6/4 4 9 
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Serve this area piecemeal, as such a division could foster uncertainty, future boundary disputes, and 

unnecessary duplication of service. We find that it is in the public interest to approve AWC's requesl 

to have the Fischer Parcel and Parcels J, L, M, and N added to its certificated territory at this time. 

md will therefore approve AWC's request for those parcels. 

Parcels 0 throuph KK 

AWC requests an extension of its CC&N to encompass Parcels 0 through KK, which lie 

qorth of Wild Horse Mesa Drive and south and east of Big Park's certificated territory. Some of 

these 23 parcels are presently being served by domestic wells or homeowners' association wells. 

4WC is presently providing service to Parcels 0, P and Q, which are contiguous to AWC's WHMS 

Zertificated area. Big Park does not request authority to serve any of these parcels, but opposes 

4WC's Application for their inclusion in AWC's CC&N on the grounds that this set of parcels has 

no immediate need for service. 

Several owners of this set of parcels submitted public comment form letters addressed to Mr. 

3udovic to the effect that they have no need for public utility water service at this time and therefore 

lo not wish to be included in any certificated area.5 The owner of Parcel FF submitted a form letter 

sddressed to AWC indicating an interest in having AWC provide water utility service to that parcel. 

Staff recommended that the Commission grant AWC's request for this set of parcels, but that the 

Commission should also honor the requests of property owners who have requested not to be 

included in any certificated area at this time. 

Although the form letter from Parcel FF supports the AWC Application and indicates an 

interest in obtaining water service from AWC, it does not demonstrate an immediate need for service. 

Parcel FF is nearly completely surrounded by parcels that have no need for public water utility 

service and have requested not to be included in any certificated area at this time. The location of 

existing AWC facilities and the geographic location of Parcels R through KK are not such as to 

require the inclusion of any of these parcels in AWC's certificated territory over the objections of 

property owners in the area. 

See footnote 2, supra. 
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The areas described in the AWC Application as Parcels 0, P, and Q are contiguous to A 'S 

:ertificated WHMS system, and have a demonstrated need for service. The public interest will be 

ierved by the addition of Parcels 0, P, and Q to AWC's Certificate, and we will therefore approve 

4WC's request to have those parcels included in its certificated area. With the exception of Parcels 

I, P and Q, we agree with Big Park that there is no immediate need for public water utility service to 

he requested parcels north of Wild Horse Mesa Drive. Additionally, the geographic location of these 

iarcels in relation to existing facilities and existing certificated territory does not require their 

:ertification at this time. We will therefore not approve AWC's request for authority to serve ParceIs 

< through KK in this proceeding. 

Summary 

It would not serve the public interest to add the Fischer Parcel to Big Park's CC&N, because 

;uch action could lead to an illogical piecemeal division of the territory that lies between AWC's 

dillage of Oak Creek system and its WHMS system. The public convenience and necessity require 

he extension of AWC's territory to include the Fischer Parcel and Parcels A, G ,  J, K, L, M, N, , 

md Q, which are hl ly  described in Exhibits BI through B16 attached hereto and incorporated herein 

~y reference. The public convenience and necessity do not require the extension of AWC's 

:ertificated territory to include Parcels R, S. T, U, V, W. X, Y, Z, AA, BB, CC, DD, EE, FF, GG, 

-IH, 11, JJ and KK. 

* * * * * * * * * * 

Having considered the entire record herein and being fully advised in the premises, the 

Clommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. Big Park is an Arizona corporation engaged in providing water utility service to 

approximately 2,218 customers in the unincorporated Village of Oak Creek area in Yavapai County. 

2. AWC is an Arizona corporation engaged in providing water utility service to various 

zommunities located throughout the State of Arizona. AWC serves approximately 425 customer- in 

its Village of Oak Creek operating system in Y avapai County. 

3. On July 8, 1998, Big Park filed the Big Park Application. 

8 DECISION NO. 6/8 4 9 
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4. On September 21, 1998, Big Park amended the Big Park Application to include a request 

for authority to serve the Fischer Property. 

5 .  On October 19, 1998, AWC was granted intervention in the Big Park Application 

proceedings. 

6. On October 27, 1998, by Procedural Order, the contested Fischer Property was severed 

from Big Park’s Application for purposes of hearing. 

7. On October 29, 1998, a hearing was held on the remaining territory requested in the Big 

Park Application. 

8. On November 19, 1998, AWC filed the AWC Application, which included a request for 

authority to serve the Fischer Property and numerous other parcels of land in the vicinity. 

9. On November 30, 1998, Big Park was granted intervention in the AWC Application 

proceedings. 

10. On January 11, 1999, the AWC Application was consolidated with the Big Park 

Application for the Fischer Property, and the hearing was set for March 23, 1999. 

1 1. On January 29, 1999 Commission Decision No. 61371 approved the Big Park Application 

with the exception of the severed Fischer Property. 

12. AWC caused notice of the hearing in this proceeding to be published in the Sedona Red 

Rock News on February 17, 1999. 

13. 

14. 

On March 3, 1999, Staff filed its Staff Report on this matter. 

The hearing on this proceeding was held as scheduled and AWC, Big Park and Staff 

rippeared and presented evidence. 

15. The AWC Application requests an extension of its CC&N territory to include the areas 

eeferred to in the AWC Application as Parcels A through KK. The AWC Application refers to the 

Fischer Property as Parcel H. 

16. The portion of the Big Park Application heard in this proceeding requests an extension of 

Big Park’s CC&N territory to include the Fischer Property, which is referred to as Parcel C in the 

mended Big Park Application. 

17. Parcels A through G and K are contiguous to AWC’s certificated Village of Oak Creek 

9 DECISION NO. b /  84 7 
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3perating system. 

18. Big Park does not oppose the extension of AWC’s CC&N territory to include Parccis A 

hrough G and K. 

19. Big Park opposes the extension of AWC’s CC&N temtory to include the Fischer Property 

md Parcels L through KK. 

20. AWC holds a CC&N for its WHMS system, a parcel of land east of Highway 179 and 

;outh of Wild Horse Mesa Drive. 

2 1. The Fischer Parcel and Parcels J. L, M and N lie between AWC’s certificated WHMS 

;ystem and AWC’s certificated Village of Oak Creek operating system. 

22. In 1990, AWC tied its WHMS system into its Village of Oak Creek operating system by 

neans of a six-inch ductile iron pipeline that runs adjacent to the northern boundaries of the Fischer 

’roperty and Parcel L. 

23. AWC is currently providing service to parcels J, 0, P, and Q, which are all located east of 

), Iighway 179. Parcel J is located southwest of the WHMS system and south of Parcel L. Par 

’7 and Q are north of and contiguous to the WHMS system. 

24. The Fischer Parcel lies directly south of and contiguous to an area certificated to Big Park 

In April 30, 1998 by Decision No. 60835. 

25. In 1998, Big Park installed an eight-inch pipeline to the southern boundary of the area 

:ertificated to Big Park by Decision No. 60835. 

26. AWC can provide service to end-users on the Fischer Parcel and Parcels J, L, M and N at 

ower rates than Big Park. 

27. No immediate need for water utility service by a public service corporation has been 

jemonstrated for Parcels R through KK. 

28. The location of existing AWC facilities and the geographic location of Parcels R through 

K K  are not such as to require the inclusion of any of these parcels in AWC’s certificated territory 

wer the objections of property owners in the area. 

29. In the Staff Report and at the hearing, Staff recommended the folIowing: 

10 DECISION NO. 6 ,’ 8 j /  9 
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(a) The application of Big Park for an extension of its existing CC&N for the 
Fischer Property should be denied; 

(b) AWC should be granted an extension of its CC&N to include the Fischer 
Property; and 

(c) AWC should be ordered to charge its existing rates and charges in the 
extension area until further Order of the Commission. 

In the Staff Report and at the hearing, Staff also recommended that AWC should be 

granted an extension of its CC&N for the territory requested in the AWC Application in addition to 

:he Fischer Parcel with the exception of those parcels where the owner has requested deletion. 

30. 

31. No members of the public or property owners in the requested areas sought intervenor 

itatus or appeared at the hearing to provide public comment. 

32. At the hearing, Big Park presented public comment form letters, some of which were 

mdated, regarding Parcels L, M, U, V, W, X, Y, AA, BB, CC, GG and HH. The form letters were 

iddressed to Mr. Gudovic, and directed Mr. Gudovic to relay their message to the Hearing Officer at 

he hearing scheduled on March 23, 1999. The form letters requested that certain parcels of land not 

>e included in the certificated territory of any public service water utility at this time. 

33.  The public comment form letters submitted by owners of undeveloped property do not 

iecessarily represent the views of the individuals who will be the ultimate customers of a public 

jervice water utility company. 

34. Mr. Gudovic testified that in his opinion, residents of the Village of Oak Creek area prefer 

This opinion was neither supported nor rebutted by mchlorinated water to chlorinated water. 

3dditional evidence. 

35. Big Park testified that the rate differential cited by Staff in its recommendation to grant the 

CC&N for the Fischer Parcel to AWC is insignificant when the real estate prices in the area of Oak 

Creek Village are considered. 

36. Neither rate differential nor customer preference are determinative factors of the public 

interest, but are factors which must be weighed along with other important factors including the 

rationality of CC&N boundaries in relation to existing facilities, and logical definition of CC&N 

boundaries in order to provide certainty and to avoid future boundary disputes. 
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37. 

38. 

Staffs recommendations as set forth in Findings of Fact No. 29 are reasonable. 

Staffs recommendations as set forth in Findings of Fact No. 30 are reasonable in lbadd 

.o Parcels U, V, W, X, Y, AA, BB, CC, GG and HH, but not in regard to Parcels L and M, where 

public interest concerns outweigh the wishes expressed in the public comment form letters referred to 

in that Staff recommendation. 

39. The public convenience and necessity require the addition of Parcels A through G and K 

o AWC’s CC&N territory. 

40. The public convenience and necessity do not require the certification of Parcels R through 

<K at this time. 

4 1 .  Because Parcels 0, P, and Q are contiguous to AWC’s certificated WHMS system and 

4WC is providing service to them, it is in the public interest to extend AWC’s CC&N territory to 

nclude Parcels 0, P, and Q. 

42. Because the Fischer Parcel and Parcels J. L, M and N lie between AWC’s certificated 

Village of Oak Creek and WHMS systems, which have been interconnected since 1990, bc : 

iecemeal division of the territory that lies between AWC’s Village of Oak Creek system and its 

WHMS system should be avoided, and because AWC can provide service to end-users at lower rates 

.han Big Park, it is in the public interest to add the Fischer Parcel and Parcels J, L, M and N to 

4WC’s CC&N territory. For the same reasons, it is not in the public interest to add the Fischer 

Parcel to Big Park’s CC&N. 

43. Parcels A, B, C, D, E, F. G, H (the Fischer Parcel) J, K, L, M, N, 0, P, and Q are fully 

described in Exhibits BI through BI6 attached hereto and incorporated herein by reference. 

44. AWC is in compliance with ADEQ regulations and is serving water that meets the quality 

requirements of the SDWA. 

CONCLUSIONS OF LAW 

1 .  AWC is a public service corporation within the meaning of Article XV of the Arizona 

Constitution and A.R.S. $9 40-281 and 40-282. 

2. Big Park is a public service corporation within the meaning of Article XV t 

Arizona Constitution and A.R.S. 40-281 and 40-282. 
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3. 

the Applications. 

4. 

5. 

The Commission has jurisdiction over AWC and Big Park and the subject matter of 

Notice of the hearing was given in accordance with the law. 

AWC is a fit and proper entity to receive an amended Certificate which encompasses 

the area described in Exhibits B I  through B16. 

6.  The public convenience and necessity require the extension of AWC’s Certificate to 

include the extension area described in Exhibits BI through B16. 

7. The Staff recommendations as set forth in Findings of Fact No. 29 should be adopted. 

ORDER 

IT IS THEREFORE ORDERED that the application of Arizona Water Company for an 

Extension of its Certificate of Convenience and Necessity to include the area more fully described in 

Exhibits BI through BI6, attached hereto and incorporated herein by reference, is hereby granted. 

IT IS FURTHER ORDERED that the application of Arizona Water Company for an 

:xtension of its Certificate of Convenience and Necessity to include areas other than those described 

Ln Exhibit B is hereby denied. 

IT IS FURTHER ORDERED that the application of Big Park Water Company for an 

Zxtension of its Certificate of Convenience and Necessity to include the Fischer Property is hereby 

denied. 

. . .  

. . .  

. . .  

. . .  

. . .  
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IT IS THEREFORE ORDERED that Arizona Water Company shall charge its existir *es 

md charges in the extension area until further Order of the Commission. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

:HAIRMAN MMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 

apitol, in the City of Phoenix, 

/ 
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Robert W. Geake 
Vice President and General Counsel 
ARIZONA WATER COMPANY 
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Richard Sallquist 
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2525 East Arizona Biltmore Circle, Suite. 1 17 
Phoenix, Arizona 850 1 6-2 129 
Attorneys for Big Park Water Company 

Seorge Fischer, General Partner 
SEDONA DIVERSIFIED PROPERTIES LIMITED PARTNERSHIP 
7373 North Scottsdale Road, Suite 162B 
Scottsdale, Arizona 85253 

Paul Bullis, Chief Counsel 
Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 West Washington Street 
?hoenix, Arizona 85007 

Iirector, Utilities Division 
4RIZONA CORPORATION COMMISSION 
I200 West Washington 
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PARCEL A 

A uact of land in the Nonhcasr Quarter of thc Southea5r QuazUzof kction 14. Township 
16 Nor&. Range 5 East of the Gila and Salt River Base and Mtrid$s Yavapai County, Arizona. 
described as fokws: 

Commarcing at tbc S0uCka.a corner of said Scction 14; 
?hurcc along tbc Easz EiDt of said Section 14. NoooOl W a distance of 1323.02 Feu; 
Thtnce N89"55W a distarrce of 422.22 Feet to the TRUE POINT OF BEGINNING for the 
htreindescribcd tract; 
Thence N89"55W a distancc of 155.00 Feet to the Southwest coiner of the Wohlschl&gel6 acre 
tract; 
Thence along the West liat of tbc Wohlschlegel tract, NOOW1 W a distaace of 627.68 Feet to the 
Nonbwcsr comr of h saki tract; 
Thence dong the Northerly line of lasr said tract, S71'47'E a distancc of 163.19 Feet; 
Them SOO"01'E a distance of 576.89 Feet to thc Truc Point Of Beginning- 

EXCEPT rhar portion descnbcd as follows: 

Commcnciag at the Southwest corner o€ rhc above described tract of land; 
Thence N00"Ol W a distance of 589.39 Feet LO tbt TRUE POI" OF BEGINNING; 
7kence continuing NOOW1 W a ditaece of 38.29 Feet to a point; 
Thcnce S71'47'E a distance of 163.19 Feet to a point: 
Thence SW'OlE a distdnce of 35.05 Feet to a point; 
Thence N72"SZllW a distance of 162.03 k t  to the True Point of Beginning. 

, 



PARCEL B 

A tract of land in the Northeast Quarter of the Southeast Quarter of Section 14, Township 
16 North, Range 5 East of h e  Gila and Salt River Base and Meridian. Yavapai County , Arizona, 
Dcscribed as follows: 

Commencing at the Southeast comer of said Section 14; 
Thence along Lhe &st h e  o l d  Secbn  14, NOOoOIW a distance of 1323.02 Feel; 
Thence NS9'5SW a distancc of 422.22 Fcc~ 10 thc TRUE POINT OF BEGINNING; 
Thence NOOOOlW a disrancc 01576.89 Fcct; 
Thence S71O47E B disrancc of 173.72 FCCK; 
Thence SOOOOl 'E a dbrancc of 522.82 Fccr; 
Thence N89O55W a distancc of 165.00 Fcct to h c  True Poinl Of Beginning. 

EXCEPT that portion described as follows: 

Commmcing a1 Ihc Southwcsr comer of ihc above dcscribcd t rm  of land; 
Thencc NOO'OlW a distancx of 541.84 FCCL LO Ihc TRUE POINT OF BEGINNING; 
Thcncc continuing NuoOoO1 W a distancc of 35.05 Fcct to a point; 
Thcncc S71'478 a distance of 173.72 Feet to a point; 
Thcncc SoOoOl 'E a distance of 3 1.60 Fcct to a point; 
Thcncc N72'52'11"W a distancc of 172.67 Fcct to thc True Point Of Bc:@nnining. 



A tract of Iand m the Nonhcast Quancr of the Southcast Quarr# of Secrioa 14. 
Township 16 North. Range 5 East of tbe Gila and Salt Riva Base and Mtridiaa Yavapai County, 
Arizona, dcscribcd as follows: 

Conmmcing at rhc Sourbcast corner of said Seaion 14; 
Thenct along ttbt East line of said Saion 14. NOO'01 W a distana of 1323.02 IFtCt; 
Thcact N89'55W a distancc of 65.19 Fect to the TRUE POINT OF BFX3IN"G for the lzcrcin 
described tract; 
'we;ncc N589'55 W a distancE; of 192.03 Feet to the Southwest c o m  of tbis met; 
Them? NOO"O1W a distance of 52282 Feer 50 the Northwest c o m c ~  
Thence along the Nonherly Iine, S71'47'E a distancc of 163.81 Fer; 
Tbmcc 504O26'E a distance of 473.35 Fcei to the True Point Of Beginning. 

EXCEPT that portion docnbed - as follows: 

Commencing ;it rhe Southwest c o r n  of tbe above ciscnkd - aactoflrurd; 
Thence N00"Ol W a distance of 49 1.22 Feet to the TRUE POINT OF BEGDMNG; 
Thence conrinuing NOO'OlW a distance of 31-60 Feet to a pohr; 
Thence S7lo47'E a disranct of 163.81 Fcer to a poinr; 
llmce SWO26'E a distance of 29.13 Feet to a point: 
Thence "72'52'1 1'W a distance of 165.17 Feet to the True Point Of Beginning. 



L ,  

A f f a ~ ~  of land in h e  Southwesr QWUI of Section 15 and the S o w  Quarrer of 
Section 14. all in Township 16 Nonh Range 5 Ean of the Gila and Wr River Base and Merit 
Yavapai County, Arizona desaibcd 63 follows: 

BCginniag at a poinr on thc section Iine common to said Seaion 13 a d  14, distant dons said 
&on line. N0O001 W a distancc of 1077.65 Fcn  fiom the South &on corner common IO saic 
sections: 
Thence N89Y9'E a distance of 75.00 Feet: 
ntcnce SOOoOl % a distamx of 70.00 Fca: 
Thence N89O59'E a &stance of 210.04 Feet; 
Thence NOOOO 1 W a distance of 70.00 Feet: 
Thence N89O59'E a distance of 2 10.04 Fca: 
Thence NOO'OI'W a distance of 502.05 F e r  to the Southerly lie of Oak Creek Counuy Club 
West Subdivision. the map of said subdivision is recorded in Book 14 of maps and plars. Page 
71. records of Yavapai County Recorder. 
Thence along said Southerly line N72°21'08"W (map bearing N73O50'06"W) a dismce of 
624.14 Feet to the East line of Deer Pass Drive; 
Thence along said Ean line S04'26'E a distance of 693.50 Feet: 
Thence N89'59'E a disrance of 46.23 Feer to the True Point Of Beginning. 

Except that portion which lies East of the East Section line of the Southeast Quarter of 
Secrion 14 and that portion which lies South of the South line of the Southeast Quarter 
the Northesst Quarter of the Sourheast Quarter of Section 11, Township 16 North, Ran, 
East, G.S.RB.& M, Yavapni County, Arbon& 
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Parcel E 

A parcel of land situated in the Northeast quarter of Section 24, Township 16 North, Range 5 
East of the Gila and Salt River Base and Meridian, Yavapai County, Arizona, being more 

' particularly described as follows: 

COMMENCMG at the Northeast comer of said Section 24. as marked by a 5/e inch steel rod. 
from which the North quarter comer of said Section 24. as marked by a 2. inch pipe. lies 
N89'54'I 3"W, a distance of 2,645.16 feet; 
Thence from said point of commencement, N89"54'13"W. coincident with the North line of said 
Section 24. a distance of 156.45 feet to a punch mark set in an A.H.D. brass cap on the West right- 
of-way line of Arizona State Highway 179; 
Thence continuing N89"54'13"W, along said north line, a distance of 505.15 feet to a point; 
Thence SOO"00'30"E a distance of 699.5 I feet to the TRUE POINT OF BEGINNING; 

Thence continuing SOO"00'30"E. a distance of 1 S99.47 feet to a point on the West right-of-way line 
of said State Highway 179; 
Thence N12"48'00"E. coincident with said west right-of-way line. a distance of 1,396.07 feet to a 
point on a non-tangent curve; 
Thence along said curve, concave to the Northeast, having a radius of 141.05 Feet from which a 
radial line bears S 15"46'3 1 "W; thence Northwesterly through a central angle of 47" 16'20", an arc 
length of 116.37 feet to a point of tangency; 
Thence N26"57'09"W a distance of 48.54 feet to a point of curvature; 
Thence along a curve. concave to the Southwest. having a radius of 225.00 feet with a central angle 
of 62" 54'3 1 'I, an arc length of 247.04 feet to a point of tangency; 
Thence N89"5 I '40"W a distance of 0.1 3 feet to the True Point Of Beginning. 

EXHIBIT B5 
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PARCEL F 

A parcel of land being situated in the Northwest Quarter of the Northeast Quarter of the 
Southeast Quarter of Section 24. Township 16 North, Range 5 East of the Gila and Salt River 
Base and Meridian. Yavapai County, Arizona. being more particularly described as follows: 

Commencing at the East Quarter comer of said Section 24 as marked by a B.L.M. brass 
capped pipe and from which the Southeast comer of said Section 24, as marked by a 1-1/4" pipe, 
lies S00'02'24"E (basis of bearings) a distance of 2643.63 Feet; 
Thence from said East Quarter comer of Section 24, N89"59'17"W a distance of 1.10 1.69 Feet 
along the North line of the Southeast Quarter of Section 24 to the TRUE PONT OF 
BEGMNNG; 
Thence SOO"O4'18"E a distance of 400.00 Feet; 
Thence N89'59'I 7"W a distance of 21 8.00 Feet to the West line of said Northwest Quarter of the 
Northeast Quarter of the Southeast Quarter of Section 24; 
Thence NOO"04'18"W a distance of 400.00 Feet to the Northwest comer of said Northwest 
Quarter of the Northeast Quarter of the Southeast Quarter of Section 24; 
Thence S89"59'17"E a distance of 2 18.00 Feet to the True Point Of Beginning. 

EXHIBIT B6 

DECISION NO. 618 



PARCEL G 

A parcel of land being situated in the Northwest Quarter of the Northeast Quarter of the 
Southeast Quarter of Section 24, Township 16 North, Range 5 East of the Gila and Salt River 
Base and Meridian. Yavapai County, Arizona, being more particularly described as follows: 

Commencing at the East Quarter comer of said Section 24 as marked by a B.L.M. brass 
capped pipe and from which the Southeast comer of said Section 24, as marked by a 1-1/4" pipe, 
lies S0O002'24"E (basis of bearings) a distance of 2643.63 Feet; 
Thence from said East Quarter comer of Section 24, N89'59'17"W a distance of 737.40 Feet 
along the North line of the Southeast Quarter of Section 24 to the West Right-of-way line of 
Arizona State Highway 179; 
Thence S12°46'24t'W a distance of 560.06 Feet along said West Right-of-way line to the TRUE 
POINT OF BEGINNING 
Thence S12"46'24"W a distance of 117.92 Feet along said West Right-of-way line to the South 
line of said Northwest Quarter of the Northeast Quarter of the Southeast Quarter of Section 24; 
Thence S89'59'28"W a distance of 43 1.56 Feet to the Southwest comer of said Northwest 
Quarter of the Northeast Quarter of the Southeast Quarter of Section 24; 
Thence NOO"04'1 8'lW a distance of 26 1.39 Feet along the West line of said Northwest Quarter of 
the Northeast Quarter of the Southeast Quarter of Section 24: 
Thence S89O59'17"E a distance of 2 18.00 Feet: 
Thence S23°01'38"E a distance of 158.97 Feet; 
Thence N89"59'28"E a distance of 177.78 Feet to the True Point Of Beginning. 



A parcel of land being situatcd within thc East Half of Section 24, Township 16 North, 
Range 5 East of rhc Gila and Salt R v c r  Base and Meridian, Yawpai County, Arizona; Said prucc 
being mort particularly dwcribcd as foqows: 

Beb&n.ing at the East Quarter corner of said $ection 24; 
Thence N0'0224"W a dkmce of 174.13 Feet to a point; 
Thcncc N87'0438"W a disiance of I71 -75 Feet to a point; 
Thence N70'1938"W a distance of 31 I .36 Feet to a point; 
Thence S12'47'44"W a distance of 981.16 Feet to a point; 
Thcncc N90°00E a disiance 01 682.60 Feet to a point; 
Thcnce NOOC0224"W a distance of 667.09 Feel Lo the Point Of Begjming. 

EXHIBIT B8 



PARCEL J 

A parcel of land situated in Lot 7 and in the West Half of the Northeast Quarter of the 
Southwest Quarter of the Southwest Quarter of Section 19, Township 16 North, Range 6 East of 
the Gila and Salt River Base and Meridian, Yavapai County, Arizona, being more particularly 
described as follows: 

Commencing at the Southwest comer of said Section 19 as marked by a 1-1/4" pipe and 
fiom which, the West Quarter comer of said Section 19, as marked by a B.L.M. Brass capped 
pipe, lies NOO"02'24"W a distance of 2.643.63 Feet; 
Thence from said point of commencement, NOO"02'24"W a distance of 660.9 1 Feet to the 
Southwest comer of said Lot 7, being the TRUE POMT OF BEGINNING; 
Thence NOO"02'24"W a distance of 626.59 Feet along the West line of sad Lot 7 to a point; 
Thence N89'57'36"E a distance of 889.38 Feet to a point on the East line of said West Half of 
the Northeast Quarter of the Southwest Quarter of the Southwest Quarter of Section 19; 
Thence SOO"09'38"E a distance of 632.13 Feet to the Southeast comer of said Wes; Half of the 
Northeast Quarter of the Southwest Quarter of the Southwest Quarter of Section 19; 
Thence N89°41'01"W a distance of 890.73 Feet to the True Point Of Beginning. 

EXCEPT 
i 

A parcel of land situated in Lot 7 of Section 19, Township 16 North, Range 6 East of the 
Gila and Salt River Base and Meridian, Yavapai County, Arizona. being more particularly 
described as follows: 

Commencing at the Southwest comer of said Section 19 as marked by a 1 -1/4" pipe and 
from which, the West Quarter comer of said Section 19, as marked by a B.L.M. Brass capped 
pipe. lies NOO"02'24"W a distance of 2,643.63 Feet; 
Thence from said point of commencement NOO"02'24"W a distance of 1,064.56 Feet along the 
West line of the Southwest Quarter of said Section 19 to the TRUE POINT OF BEGINNING; 
Thence NOO"02'24"W a distance of 222.94 Feet along the West line of said Lot 7 to a point; 
Thence N89'57'36"E a distance of jj8.70 Feet to a point; 
Thence SOO"2'24"E a distance of 222.94 Feet to a point; 
Thence S89"57'36"W a distance of 558.70 Feet to the True Point Of Beginning. 

EXHIBIT B9 



A p m l  of land situa%d in the Northwest Quarter of rbe Northcast Quarter of tk Southcast 
Quarrer of Scction 24, Township 16 Nonh, Range 5 East of tbr: Gila and Salt Rivex Base and 
Meridian, Y a w  County, Arizona, being more m l y  dcrcribed as follows: 

Commencing at the East Quarttr 'corner of said S#tion 24 as marked by a B.LM. brass capped 
pipe and from which the Southeast comer of said Soctioa 24, as marked by a 1-1/4" pipe, lies 
S00"0224"E (basis of bearings), a distaace of 2,643.63 Feet; 
Thence from said East Quarter cornet of Secrion 24, N89'59'17W a distance of 737.40 Fcet 
along rhe North line of the Southeast Quartfx of Section 24 to the West Right-of-way line of 
Arirona State Highway 179 and the TRUE POINT OF BEGINNING; 
Thence S 12'4624"W a distance of 677.98 Fcct along s i  West Right-of-way line to the South 
line of said Northwest Quarter of the Nonhwt Quarter of the Southcast Quaner of Section U; 
Thence S89'5928"W a distance of 431.56 Feet to the Southwest c o w  of said Northwest 
Quarter of the Northeast Quantr of &e Southeast Quarter of Section 24; 
Thtmce N00"04'18'W a distancc of 661 -39 Feet to &e Northwest comer of said Northwest 
Quarter of the Northtast Q ~ a n e r  of the Southeasr Quarter of Secbn W, 
Thence S89O59'17"E a d i s ~  of 582.29 F e t  to tbc True Point Of Beginning. 

Excepting therefrom those parcels 'F' & 'G' of -OM Watcr Company C.C.W. Application 
W-0 1U5A-98.0667. 



A portion of thc Wcst Half of Spction 19, Township 16 North, Range 6 East of the Gila 
and Salt River Base and Mcndian, Yampi County, Arizona, more particularly described as 
follows: 

BEGINNING at he West Quarter comer of said Section 19; 
Thcncc NOO'O118"E along the Wcsrmly boundary of said S h o n  19 a &lance of 180.00 FUL LO 
a point; 
Thencc SS9O5921"E a distance of 1,067.49 Fcet Lo a point; 
Thencc S00'4'47"E a distance of'1,176.21 Feci to a point, which point is on the Northcrly 
boundary of thc Soulheast Quarter of the SouthcasL Quarter of thc Northwest Quarter of thc 
Southwest Quarter of said Section 19; 
Thence N89'4357"W dong the Northcrly boundary of die Southcast Quarter of the Southcast 
Quarter of h c  Norhwest Quarter of the Souhwest Quarter of said SecGon 19, a distancc of 
179.82 Feet to a point, which point is the Northwest comer of the Souhasi  Quarter of the 
Southeast Quartcr of the Northwest Quarter of he Southwest Quancr 01 said Section 19; 
Thence SOO"6'48"E along h e  Westerly boundary or said Southeast QuarLer of the Southeast 
Quarter of thc Nonhwesi Q m c r  ofthc Southwest Quarter of said Section 19, a distancc of 
360.75 Feet to a point; 
Thence West a distancc of 331.43 Feet to 3 point; 
Thmcc Nonh a distance of 956.13 Feet to a point; 
Thence West a distance of 558.70 Feet to a point, which point is on the Wcstcrly boundary of said 
S d o n  19; 
Thcnce North along the Westcrly b o u n d q  of said Scclion 19, a distance of 400.00 Feet to the 
Wcst Qumer corner of said Scciion 19. which point is &e True Point Of Bcginning. 

EXHIBIT Bll 
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A parcel of land siharcd within Lot 6 and 7 of the Southwest Quarter olthe Southwest 
Quarter of Section 19, Township 16 Nonh, Range 6 East of the Gila and Salt Rim Basc and 
Meridian, Ynvipai County, Arizona, more particularly described a.. follows: 

Commencing at the Southwest corncr ofsaid Section 19 as marked by a 1-1/4" pipc from which, 
the West Q m e r  corncr of said Section 19, as marked by a B.L.M. brass cappcd pipe, lies 
NOO"O224"W a distance of'2643.63 Feet; 
Thence from said point of Commencement, N00'0224"W a dktance of 1,287.50 Feet along the 
West line of said Lot 7 and Lot 6, being h e  TRUE POINT OF BEGINNTNG; 
Thence N0°0224"W a distance of 956.13 Feet along the Wesr. h e  of Said Lot 7 and Lot 6 io a 
point; 
Thence N89"5736"E a distance o f  558.70 Feet 10 a point on ~ h c  East line of Lot 6 ;  
Thence S00°0224"E a distance of 956.13 F ~ L  along the East line of said Lot 6 to a point; 
Thcncc S89'5736"W a distance of 558.70 Fcet to a point on the West line of Lot 7 and the True 
P O ~ K  Of Beginning. 

EXHIBIT BI2 



A p a r d  of land situatcd in Lot 7 of Scc~on 19, Township 16 North, Range 6 Eat or the 
Gila and Salt River Base aid Meridian, Yavapai County, Arizona, described as follows: 

Commencing at the Southwest corner of  said SecLion 19 as marked by a 1-114" pipc from which, 
h e  West QUUICX comer of said Section 19, as marked by a B.L.M. brass capped pipc, lies 
N00°0224"W a disunce of 2643.63 Feet; 
Thence born said point of commncement, N00'0224W a distance of 1,064.56 Feet along he 
Wcst line of the Souihwcsi Quartcr of said Section 19 to the TRUE POINT OF BEGXN"G; 
Thcncc NOO'0224"W a dimnce of222.94 Feet along h e  West line of said Lot 7 LO a point; 
Thencc N89'5736"E a distance of 555.70 Feet to a point; 
Thencc S00'0224"E a distance of 222.94 Feet to a point; 
Thencc S89'5736"W a distance of558.70 Feet to the True Point Of Beginning. 



A parcel of land being a portion of the West HaWof Section 19, Township 16 Nonb 
Range 6 East of the Gila and Salt River Base and Meridian, Yavapai County, Arkona, morc 
particularly described as follows: 

Beginning at the West One-Quarter comer of said Section 19 marked with a stonc and marked 
114 on the West face; 
Thence NO0°Q1'18"E a distance of 180.00 Feet; 
Thence S89'5921"E a dismce of 1,472.49 Feet to a point which is the most Northerly and 
Easterly comer of Lot 4 or Wild Horse Mesa Subdivision; 
Thence N89O5921'W a distance of 369.13 Feet to the TRUE POINT OF BEGI"IkG1'spd 
point king on thc NorthLrly line of Lot 1 of Wild Horse Mesa Subdivision; 
Thcncc N00'0428"W a distance of 208.00 Feel; 
Tbcncc NS9'5921"W a distance of 168.27 Feet; 
Thcncc SOo00428"E a distance 01 208.00 Feet; 
Thcncc S89'5921"E a distancc 01 168.27 Feet to the True Poinl Of Beginning. 



A parcel of  land behg a portion of the West Half of Section 19, Townshq 16 North, 
Rangc 6 East of the Gila and Salt River Base and Meridian, Yavapai County, Arizona, morc 
particularly described as follows: 

i3e-g at the West One-Quarter corner of said Section 19 marked with a stone, and marked 
1/4 on the West face; 
Thence NOOoOl'l 8"E a distance of 180.00 Feet; 
Thence S89'5922"E a dismce of 1,472.49 Feel to a point which is the most Northerly and 
Easterly comer of Lot 4 Qf Wild Hone Mesa Subdivision; 
Thence NS9'5921"W a distance 01 200.86 Fee1 10 h e  TRUE POINT OF BEGTNNING, sad 
point also beins on the No~herly line of Lot 3 of Wild Horse Mesa Subdivision; 
Thence NOO00428"W a distance of 208.00 Feet; 
Thence N89'592 1 "W a distance of 168.27 Feet; 
Thence S00°0428"E a distance of 208.00 Feel; 
Thence S89'5921"E a discancc of 168.27 Feel to the True Point Of Beginning. 

EXHIBIT B15 



Q 

A parccl of land being a portion of thc Wesr Half of Scaion 1% Township 16 North, 
Range 6 East of thc Gila and Salt River Base and Meridian, Yavapai County, Arizona, more 
particularly described as follows: 

Beginning at Ihc Wcst Quarter comer of said Secfion 19 marked with a stone and marked 1/4 on 
b e  West face; 
Thcncc NO0°01'18"E a distance of 180.00 Fcct; 
Thcncc S89'5921"E a distance of 1,472.49 Fcet to a said point which is the most Nonherly and 
Eastcrly comer of Lot 4, Wild Horse Mcsa Subdivision and said point being the TR&@OWT 
OF BECINNlNG; 
Thcncc N0O00428"W a distance of 205 .0  F m ;  
Thcncc N89Y92 1 "W a distance oT 200.56 Fecc; 
Thcnce SOO"0428"E a dislrrnce of 208.00 Fcct; 
Thence S89"5921"E a distance 01200.86 Fcct to the True Point Of Beginning. 
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